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Independent Review of Complaint 
Reference THMC16031 
 
 

 
Introduction 
My name is Simon Moody and I have been employed by the Environment Agency (EA) and 
predecessor organisations since 1987. I have been Area Director for the Solent and South Downs 
area since 2020. My previous roles include Area Director in London, Area Director in Kent and the 
Deputy Director for National Water Resources. 
I have had no prior involvement with complaint reference THMC16031. 
 

Commissioning of this report 
Julia Simpson, Area Director for Thames, has commissioned me to undertake an independent 
review of complaint THMC16031 made by Peter Aron on 14 June 2022 and 1 July 2022. I have 
been asked to advise as if it the complaint had been brought to my attention in my role as Area 
Director for the Solent and South Downs area. 
 

Background 
Chris Millar of Downs Solicitors wrote on behalf of client Mr Peter Aron, Chairman of The Molesey 
Riverside Action Group (MRAG) on 30 March 2022 to Julia Simpson with concerns regarding the 
Environment Agency's regulation and enforcement activity relating to the vessels HUI and Rhythm 
of the River moored at Hurst Park, Molesey. This included a request that the Environment Agency 
removes two named accommodation barges from their current location. Julia Simpson responded 
to this and further correspondence as Area Director for the Thames area. 
Following further correspondence from Mr Peter Aron to Julia Simpson dated 14 June 2022 and 1 
July 2022 informing us that he remained dissatisfied with the response and indicating that he 
would be raising the issue with the Parliamentary and Health Service Ombudsman should he 
remain so, I was asked to independently review our actions in this matter and address a number of 
specific questions raised by Mr Peter Aron. This has been dealt with as a Stage 2 complaint. 
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Summary of complaints 
30 March 2022 (dealt with under ref: THMCU14251_CT16636): Letter from Downs Solicitors on 
behalf of Mr Peter Aron arrived in the post at Red Kite House Office on 31 March 2022 raising 
concerns about the Environment Agency's regulation and enforcement activity relating to the 
vessels HUI and Rhythm of the River moored at Hurst Park, Molesey. Included a request that the 
Environment Agency removes the two named accommodation barges from their current location. 
5 May 2022 (dealt with under ref: THMCU14251_CT16636): Chris Millar of Downs Solicitors 
email on behalf of Mr Peter Aron to disagree with Julia response to his letter of 30.03.22, and 
emails of 11.04.22 and 25.04.22 regarding non-disclosure of some details of the enforcement 
action that is taking place. Raised additional questions (which have been addressed further in this 
report). Would like an answer to all questions within 21 days and states that if we don't, or fail to 
confirm we will enforce, stating what specific action will be taken then his client will consider such 
response should be subject of an Application for judicial review 
18 May 2022 (dealt with under ref: THMCU14251_CT16636): Mr Peter Aron email stating he 
appreciates our enforcement team successful in securing prosecution of the customer but this has 
not achieved the objective the Elmbridge residents want - relocation or removal of vessels from the 
river 
14 June 2022 (dealt with under ref: THMCU14499_CT17167): Mr Peter Aron expresses 
disappointment at failure of timely response to complaint letter or 5 May 2022 from Chris Millar of 
Downs Solicitors and signalled intention to refer their complaint to the Parliamentary and Health 
Service Ombudsman (PHSO). PHSO provided case reference number (C-2074752). In addition Mr 
Peter Aron said he would also be seeking support from MP Dominic Raab 
1 July 2022 (dealt with under ref: THMC16031): Mr Peter Aron clarifies that having no response 
to letter of 14 June 2022 means that the EA must now take action to deal with the situation or they 
will be pursuing action via PHSO as per previous message and formally request their initial 
complaint of 5 May 2022 be escalated to a stage 2 level complaint 
 

Source material for this report 
I have reviewed correspondence and interviewed the management and officers involved in this 
case from the Environment Agency, Thames Area to explore the actions that had been taken in 
relation to these vessels.  
Environment Agency staff questioned as part of this review: 
• Area Director – Thames Area 
• Environment Planning and Engagement Manager 
• Customer and Engagement Officer 
• Environment Manager (Enforcement) 
• Waterways Manager 
• Waterways Team Leader 
• Waterways Officer 
• Legal Team Leader 

 
I spoke with the complainant, Mr Peter Aron via telephone call on 16 August 2022. 
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In preparing this report I have reviewed and considered the following correspondence: 
30 March 2022: Initial letter from Downs Solicitors on behalf of Mr Peter Aron to Julia Simpson 
11 April 2022: Chris Millar of Downs Solicitors email to Julia Simpson requesting response to 
original letter 
11 April 2022: Julia Simpson email to Chris Millar providing response target date of 26 April 2022 
12 April 2022: Chris Millar email to Julia Simpson to ask, pending substantive response, could the 
EA confirm that notices had been served on the owner of the vessels referred to 
25 April 2022: Chris Millar email to Julia Simpson informing her that having not received 
confirmation of notices being served, they would assume not unless told differently by the end of 
the week, in which case the EA appears not to adhere to its published Enforcement Plan 
26 April 2022: Julia Simpson email in response to points raised in Chris Millar/Downs Solicitors 
correspondence of 30 March, 11 April and 25 April 2022  
5 May 2022: Chris Millar email to Julia Simpson disagreeing with a number of points in her 
response of 26 April 2022. Raises additional questions in relation to our enforcement action 
6 May 2022: Peter Aron email to Julia Simpson notifying her of an error of detail in Chris Millar's 
email of 5 May 2022. Also raising concerns of Molesey residents about a potential move of vessels 
by their owner and hoped we would take appropriate action 
17 May 2022: Julia Simpson email to Peter Aron thanking him for the information which was 
passed to the Waterways Team. Reiterated the enforcement team continue to align activities with 
current published Regulation & Enforcement Plan 
18 May 2022: Peter Aron email to Julia Simpson providing updated information on vessel 
locations. Appreciates our enforcement team successful in securing prosecution of customer but 
hasn't achieved objective Elmbridge residents wanted - relocation or removal of vessels from river 
23 May 2022: Julia Simpson email to Peter Aron to reiterate our commitment to undertaking 
correct and consistent regulatory action in line with our published enforcement plan. Also that our 
enforcement activity must remain private and confidential in order to safeguard ongoing cases 
23 May 2022: Julia Simpson email to Chris Millar with substantive response to concerns and 
questions raised in email of 5 May 2022 
27 May 2022: Chris Millar email to Julia Simpson asking if there will be a substantive response to 
the email of 5 May 2022 
30 May 2022: Julie Simpson to Chris Millar resending original email of 23 May 2022 with apology 
for delay due to error in the original email address 
14 June 2022: Peter Aron email to Julia Simpson to express disappointment at failure to respond 
in a timely fashion to the complaint of 5 May 2022, signalled intention to refer their complaint to the 
Parliamentary and Health Service Ombudsman (PHSO) unless issues raised are resolved to the 
satisfaction of local residents. PHSO provided case reference number (C-2074752). In addition Mr 
Peter Aron said he would also be seeking support from MP Dominic Raab 
1 July 2022: Peter Aron email to Julia Simpson to clarify that having no response to letter of 14 
June 2022 means that the EA must take action to deal with the situation now or they will be 
pursuing action via PHSO as per previous message and will formally request their initial complaint 
of 5 May 2022 be escalated to a stage 2 level complaint 
5 July 2022: Emma Hill, Acting Area Director email to Peter Aron acknowledging email of 1 July 
2022 and confirming the issue has been escalated to stage 2 complaint under reference 
THMC16031 and a reviewer was being appointed 
 
I have reviewed the above documentation and have assessed the decision-making relating to this 
complaint. 
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Findings 
Having now completed the interviews and reviewed the correspondence, actions and decisions I 
have concluded that the decisions taken and actions pursued in terms of enforcement have 
followed the Environment Agency governance arrangements and are aligned to the commitments 
set out in the published River Thames Regulation and Enforcement Plan. These actions have 
included, but are not limited to the serving of Harbour Masters notices and the prosecution of the 
owner of these vessels through the courts earlier in 2022. I believe that given the recent change of 
ownership of these vessels that the enforcement teams have reviewed their approach to 
enforcement, but our actions remain ongoing. As stated in correspondence, the Environment 
Agency will not discuss ongoing enforcement matters with 3rd parties as these remain private and 
confidential until concluded. 
In addition, a number of specific questions were asked, the answers to which are shown below: 
 
1. In section 79(2) of the Thames Conservancy Act 1932, permits right to moor for up to 24 
hours only to vessels being used in the course of pleasure navigation.  As Mr Trotman’s 
vessels have been shown to be commercial, why have the EA not applied for injunctions? 
 
The public right of navigation includes the ancillary mooring right found at S.79(2) TCA 1932, this 
does not permit a right to moor up to 24 hours, it deems a right to anchor moor or remain 
stationary for a reasonable period.  That said we have pursued enforcement through a range of 
interventions and an option to seek an Injunction Order against any individual remains open to us. 
We continue to consider our full range of powers available to drive proportionate and resourced 
enforcement outcomes. As we have said actions relating to the two vessels of interest remain 
ongoing and we will not act unlawfully by disclosing any details of our intended legal action against 
named vessels or individuals, as to do so may also risk prejudicing intended enforcement 
outcomes. 
 
2. As the EA have powers under Article 16 to remove vessels, why haven’t they exercised 
these powers? 
 
Our registration powers of Article 16 are from the Environment Agency (Inland Waterways) Order 
2010, but they are not necessarily the most appropriate pathway to deal with non-related matters 
of persistent trespass. For occupied vessels being used for living accommodation we would 
usually undertake civil action through a county court. 
 
3. If Kingston Council are able to obtain injunctions, why cannot the EA exercise their 
powers? 
 
We are able to exercise our powers as a landowner and as navigation authority. We are pleased 
our enforcement partners at The Royal Borough of Kingston upon Thames have been successful 
in their action(s). We were able to provide expert advice relating to our view, as Harbour Authority, 
on matters regarding the public rights of navigation and mooring and anchoring, to assist their 
action. As Julia Simpson explained in her letter of 30 May 2022 the injunction by the Council was 
largely based on antisocial public order legislation, which is different to the powers available to the 
Environment Agency. Our sensitive and restricted plans for further enforcement of trespassing 
vessels within our own role and powers are ongoing and not yet concluded. 
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4. There was an EA Twitter message on 23 April 2022 regarding boats being given 14 days’ 
enforcement notice but there was no further information or even a summary of the 
outcome.  Did the boats get moved? 
 

 
 
 
Having reviewed our twitter posts for this period, we believe the tweet referred to was originally 
posted on 7 April 2022 relating to activity at Hurst Park. We provide updates on social media 
following regulatory activity as a snapshot of our work, but would rarely continue to provide on-
going detail on these platforms given the thousands of regulatory checks we carry out each year. 
We do however provide more detailed reports twice a year to TNUF (Thames Navigation User 
forum) with the next meeting being on the 9th November. The boats subject to enforcement 
notices have not all complied with them and on investigation of this issue, we have identified that 
universal follow up of this issue has not occurred. As a result the Area Director for Thames Area 
has been tasked to put further assurance measures in place. 
 

Recommendations 
As previously stated, having now completed the interviews and reviewed the correspondence, 
actions and decisions I have concluded that the decisions taken and actions pursued in terms of 
enforcement have followed the Environment Agency governance arrangements and are aligned to 
the commitments set out in the published River Thames Regulation and Enforcement Plan. 
The action against the vessels HUI and Rhythm of the River moored at Hurst Park Molesey, that 
formed the basis of this complaint, remain ongoing and updates should be shared with interested 
parties on completion of legal processes and when appropriate to do so. The other boats 
referenced in the Twitter post have not all complied with the enforcement notices served upon 
them and on investigation of this issue I have tasked the Area Director for Thames Area to put 
further assurance measures in place.  
I have thoroughly reviewed our handling of this matter and our ongoing action and trust that this 
satisfies Mr Aron that the concerns he has raised have been taken seriously.  
 
Simon Moody 
Area Director for the Solent and South Downs area 
28 October 2022 


