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__________________
DEFENCE STATEMENT
(s.6 CPIA 1996)
___________________

The Defendant has pleaded NOT GUILTY to two like oﬀences, to be heard together:
(1) Par(cipated in a gathering in public of more than two people in England during coronavirus emergency
period, on 16 May 2020 at Speakers’ Corner, Hyde Park, London, W1, without reasonable excuse, during the
emergency period, other than as permiFed by the Regula(ons;
(2) Par(cipated in a gathering in public of more than two people in England during coronavirus emergency
period, on 30 May 2020 at Speakers’ Corner, Hyde Park, London, W1, without reasonable excuse, other than
as permiFed by the Regula(ons;
Both contrary to regula(ons 7 and 9(1)(a) and (4) of the Health Protec(on (Coronavirus, Restric(ons)
(England) Regula(ons 2020 (as amended) (“the Regula(ons”). These Regula(ons came into force on 26
March 2020.

General Nature of the Defence - exercise of the ‘right to protest provides a “reasonable excuse”

1. The Defendant submits that he has a defence of ‘reasonable excuse’ in accordance with the
RegulaHons. It should be noted that the RegulaHons were amended on 13 May 2020 (SI
no.500/2020) and were, more signiﬁcantly, further amended on 31 May 2020 (SI No.558/2020) to
allow the public to gather in groups of not more than 6.

2. The Defendant aVended Hyde Park Corner, speciﬁcally Speakers’ Corner, on both dates to exercise
his right of freedom of expression as protected by ArHcle 10 of the European ConvenHon on Human
Rights and the Human Rights Act 1998.
3. On both occasions the Defendant travelled alone from his home address to Speaker’s Corner taking
with him a loudhailer, leaﬂets, posters and sHckers; he did so in order to protest about the policies
of the government as applied during the ‘emergency period.’ This was an explicitly poliHcal protest.
4. In so far as the Crown allege that Mr Corbyn was part of a “gathering” of more than 2 people
(rather than a lone protestor who was speaking with a loudhailer) the Defendant will assert he was
enHtled to exercise his addiHonal right to freedom of assembly and associaHon as protected by
ArHcle 11 of the European ConvenHon on Human Rights and the Human Rights Act 1998.
5. The ‘right to protest’, speciﬁcally the peaceful exercise of ArHcle 10 and 11 rights, amounts to a
‘reasonable excuse’.
6. The RegulaHons, where they idenHfy circumstances that might amount to a reasonable excuse, do
not list ‘closed categories’, and the Courts should interpret what amounts to a ‘reasonable excuse’
broadly, all the more so where Human Rights are engaged.
7. SecHon 6(1) of the Human Rights Act 1998 required that the Metropolitan Police Service, a public
authority, should have respected and upheld these fundamental rights: “it is unlawful for a public
authority to act in a way which is incompa(ble with a Conven(on right.”
8. The Coronavirus Act 2020 and the Health ProtecHon RegulaHons 2020 must be read and given
eﬀect in a way which is compaHble with those ConvenHon rights and the Human Rights Act 1998.

RestricHons on exercise of Human Rights
9. It is not accepted that the RegulaHons or the ‘emergency period’ provide jusHﬁcaHon to
circumscribe or suppress the exercise of ArHcle 10 and 11 rights, as exercised peacefully by Mr
Corbyn in his parHcular circumstances on both occasions. In so far as the Crown seek to argue that
the defendant was not enHtled to exercise his ArHcle 10 and 11 rights, the Crown are asked to
respond with wriVen submission in advance of the trial.

ArHcles 10 & 11 of the European ConvenHon on Human Rights
10. ArHcle 10 provides:
Freedom of expression
Ar(cle 10
(1)Everyone has the right to freedom of expression. This right shall include freedom to hold opinions
and to receive and impart informa(on and ideas without interference by public authority and
regardless of fron(ers. This Ar(cle shall not prevent States from requiring the licensing of
broadcas(ng, television or cinema enterprises.
(2)The exercise of these freedoms, since it carries with it du(es and responsibili(es, may be subject
to such formali(es, condi(ons, restric(ons or penal(es as are prescribed by law and are necessary in
a democra(c society, in the interests of na(onal security, territorial integrity or public safety, for the

preven(on of disorder or crime, for the protec(on of health or morals, for the protec(on of the
reputa(on or rights of others, for preven(ng the disclosure of informa(on received in conﬁdence, or
for maintaining the authority and impar(ality of the judiciary.
11. ArHcle 11 provides:
Freedom of assembly and associa(on
Ar(cle 11
(1)Everyone has the right to freedom of peaceful assembly and to freedom of associa(on with
others, including the right to form and to join trade unions for the protec(on of his interests.
(2)No restric(ons shall be placed on the exercise of these rights other than such as are prescribed by
law and are necessary in a democra(c society in the interests of na(onal security or public safety,
for the preven(on of disorder or crime, for the protec(on of health or morals or for the protec(on of
the rights and freedoms of others. This Ar(cle shall not prevent the imposi(on of lawful restric(ons
on the exercise of these rights by members of the armed forces, of the police or of the
administra(on of the State
12. In Steel v United Kingdom 28 EHRR 608 at para 101 freedom of expression was said to consHtute:
“an essen(al founda(on of democra(c society and one of the basic condi(ons for its progress and
for each individual's self-fulﬁllment.” See also Handyside v UK (1976) 1 EHRR 737 at para 49.
13. Similarly, in Ziliberberg v Moldova (Applica(on No 61821/00) (unreported) 4 May 2004, para 2, the
Strasbourg Court observed at the outset that: “the right to freedom of assembly is a fundamental
right in a democra(c society and, like the right to freedom of expression, is one of the founda(ons of
such a society.”
14. Neither right is absolute, they are qualiﬁed rights and may be restricted if the restricHon is
prescribed by law, necessary in a democraHc society and pursues a legiHmate aim i.e. they are
directed to any one of a number of speciﬁed ends (in 10(2) and 11(2)).
15. The restricHons must also be proporHonate to the aim pursued (Sunday Times v United Kingdom
(No 2) (1991) 14 EHRR 229 at para 51; Hashman and Harrup v United Kingdom (1999) 30 EHRR 229
at para 32).
16. The approach to be taken in order to determine whether or not interference with the freedoms of
expression and assembly enshrined in ArHcle 10 and 11 are jusHﬁed in a parHcular case is helpfully
summarised by Lord Bingham in R (Laporte) v Chief Constable of Gloucestershire Constabulary
[2007] 2 AC 105 at para 37: Any prior restraint calls for the most careful scruHny. The Courts will
wish to be saHsﬁed not only that a state exercised its discreHon reasonably, fairly, consistently,
carefully and in good faith, but also that it applied standards in conformity with ConvenHon
standards and based its decisions on an acceptable assessment of the relevant facts.
17. At para 85 of Laporte Lord Roger further elucidates the principles relevant to the restricHon of
ArHcle 10 and 11 rights as they applied to acHon taken by the police to prevent a breach of the
peace : “To be permissible, any restric(on on these essen(al rights ... must be necessary in a
democra(c society. The propor(onality principle demands that a balance be struck between the
requirements of the purposes listed in ar(cles 10(2) and 11(2) and freedom to express opinions and
to assemble......Here the police were pursuing the legi(mate aim of preven(ng disorder. So the court
has to determine whether the police ac(on was propor(onate to that legi(mate aim, having regard
to the special importance of freedom of peaceful assembly and freedom of expression.... In the

familiar trinity in de Freitas ...., assuming that the breach of the peace was imminent, the cri(cal
ques(on is whether the means which the police used to impair the claimant’s ar(cle 10 rights were
no more than were necessary to accomplish their objec(ve of preven(ng the breach of the peace
which they an(cipated.”

ProporHonality
18. In so far as the Court accepts there may be some limitaHons in law on the exercise of ConvenHon
rights during the ‘emergency period’ the Court should consider the issue of ‘proporHonality.’
19. Applying these principles to the defendant’s case, it is submiVed that for the prosecuHon to be
ConvenHon complaint it must be necessary for and proporHonate to the purpose of the RegulaHons
having regard to the special importance of ArHcles 10 and 11, the criHcal quesHon being whether
the defendant’s arrest and prosecuHon were no more than were necessary to accomplish its
objecHves. In this context Mr Corbyn was not aﬀorded a reasonable opportunity to protest safely or
by means of an alternaHve method and at a safe distance from others nor provided with a suﬃcient
warning prior to his arrest.
20. It is understood that the tacHcal plan for Opera(onal Cahuila on 16 May 2020 envisaged moving to
immediate arrest ager the taking of name and address (for the issuing of a Fixed Penalty NoHce or
FPN as per RegulaHon 10) and having been given a warning to leave the area (as per RegulaHon 8
(9) (a) and (b). There is provision in the RegulaHons for the issue of mulHple FPNs but the tacHcal
plan called for quick escalaHon to arrest. The power of arrest contained in RegulaHon 9 (7) allows
the applicaHon of s24 (5) PACE 1984 to include as addiHonal reasons (a) to maintain public health,
and (b) to maintain public order; however such an arrest must sHll be necessary and proporHonate.
Mr Corbyn oﬀered to supply his details to the oﬃcer on 16 May 2020, and did in fact supply his
details (being issued with an FPN) on 30 May 2020 but was nevertheless arrested on both
occasions.

DiscriminaHon and ArHcle 14 European ConvenHon on Human Rights
21. In consideraHon of the issues raised above the Court should consider the fact that the Metropolitan
Police did not apply the RegulaHons consistently to poliHcal protest in London on the same day as
the second oﬀence (30 May 2020) and in subsequent days as regards the protests by ‘Black Lives
MaVer’ (‘BLM’) despite them being on a much larger scale. The Metropolitan Police allowed the
BLM protests to go ahead regardless of the RegulaHons, and did not make a single arrest under
RegulaHon 7. In contrast, numerous protestors (16 and 19 respecHvely) protesHng in Hyde Park
about the RegulaHons were arrested and held in custody. This is discriminaHon and the Court
should take into account ArHcle 14 of the European ConvenHon on Human Rights and the Human
Rights Act which prohibits such discriminaHon. In such circumstances the arrest of Mr Corbyn was
arbitrary and disproporHonate.
22. It is submiVed that the Metropolitan Police operaHons on both days, 16 and 30 May 2020, were
unlawful in so far as they targeted Mr Corbyn and other ‘anH-lockdown’ protestors, rather than
facilitaHng peaceful poliHcal protest, as they did with the BLM protests on 30 May 2020 and
subsequently.
23. It is submiVed that consideraHon can be given to the following, when considering the ArHcle 14
point; (i) that other police force in England and Wales such as Nolnghamshire did in fact facilitate

the “anH-lockdown” protests on 16 May and subsequently, so long as they went ahead “in a safe
manner”; (ii) that the NaHonal Police Chiefs’ Council (NPCC) conﬁrmed in their guidance that there
was a “right to protest” subject to public order and public health consideraHons; (iii) that the
Metropolitan Police subsequently changed their policy on poliHcal protest in response to the BLM
demonstraHons; (iv) that the Prime Minister, Boris Johnson, on 7 June 2020 at 21:13 sent a tweet
conﬁrming that “People have a right to protest peacefully & while observing social distancing…”
Abuse of Process
24. It is submiVed that the prosecuHon of Mr Corbyn against this background should be stayed as an
abuse of process of the Court. The acHons of the police in poliHcising the enforcement of the
RegulaHons by elecHng to target anH-lockdown protestors over other types of protestor oﬀends
against elementary principles of fairness and propriety, undermines public conﬁdence in the
criminal process and brings the criminal jusHce system into disrepute.
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